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went to hischildren. They held the property as tenants-in-common. On January 17, 1996, Nathaniel

Norwood filed apetitionto partitionrea property. He named hisknown siblingsas defendants. Nathaniel

hasfour sgters. Y vonne Norwood, Gracie Showers, Peggy Wesathersby, and Mattie Tyo. Nathaniel aso

has a brother, Leon Norwood.



92. OnNovember 21, 2000, the chancery court issued its order partiting the property. Accordingto
the partition order, Gracie, Peggy, Leon, Mattie, and Y vonne each received 2.46 acres of property.
Nathaniel received a22.10 acre parcd. Portions of Nathanid’s property abutted againgt Gracie€'s. In
particular, 305.84 feet of Nathanid’ ssouthernborder abutted againg Graci€' snorthernborder and 387.39
feet of Nathanid’s eastern border abutted againgt Graci€' s western border. The chancery court also
established an easement that contained .73 acres. That easement provided ingress and egress for each
property owner.

113. On Augud 11, 2003, Nathanie filed a contempt action againgt Gracie. Nathanid aleged that
Gracie refused to abide by the boundary line betweenther property, as established by the partition order.
Nathanidl asked the chancery court to order Gracie to abide by the boundary line and to remove her
persond property from hisred property.

14. On Augug 27, 2003, Grecie filed her response. Gracie asked the chancery court to dismiss
Nathanid’ s contempt action. According to Gracie, the chancery court did not have persond jurisdiction
over her when the chancery court entered its partitionorder. Gracie claimed that she received insufficient
service of process incident to the partition action. Further, Gracie aleged that the chancery court did not
have jurisdiction over the subject matter of Nathaniel’ s contempt action. Otherwise, Gracie argued that
Nathanid’s contempt action faled to state a dam upon which relief could be granted. Findly, Gracie
clamed Nathaniel failed to join Wedey Broadhead as anecessary party under Rule 19 of the Missssppi
Rules of Civil Procedure.

5. Smultaneoudy, Gracie filed a counterclaim and aleged that the chancery court improperly entered
itspartitionorder. Nathaniel responded to Graci€' scounterclaim and argued that shefailedto Sateaclam

upon which relief could be granted. On October 13, 2003, the chancery court conducted a hearing on



Gracie's mation to dismiss. On October 27, 2003, the chancery court entered an order and denied
Graci€ smotion to dismiss.
T6. On January 20, 2004, the chancery court entered anorder and took Nathanid’ s contempt action
under advisement. Specificdly, the chancery court sought to determine whether Exhibit 4, a description
of afour- acre parce of land, was part of the real property partitioned by the chancery court on November
21, 2000.
q7. OnJdune 7, 2004, the chancery courtissueditsfind judgment. The chancery court found (1) Gracie
was properly served on January 19, 1996; (2) dl interest partieswere served with process by publication;
(3) thechancery court partitioned the property on November 17, 2000; (4) that partitionorder quieted title
among the parties. Consequently, the chancery court denied Gracie that relief she requested in her
counterclam and held that the boundary linewasfirm. To prevent future disagreement, the chancery court
ordered Nathaniel and Gracie to erect afence runningaongthe boundary linethat separated their property.
The chancery court dso ordered them to equdly dividethe cost of that fence. Aggrieved, Gracie appedls,
though she did not gpped the chancellor’s decison regarding her counterclam. Regardless, we find that
Nathanid faled to state a dam upon which reief may be granted. Accordingly, we reverse and render
judgment for Gracie.
ANALYSS

T8. Nathanid did not file abrief in this goped. Since Nathanid did not file abrief, this Court hastwo
dternatives before it, as discussed in W.T. Raleigh v. Armstrong, 165 Miss. 380, 380, 140 So. 527,
527-28 (1932).

(2) When the record is complicated or of large volume, and the case has been thoroughly

briefed by gppellant with a clear satement of the facts, and with gpplicable citations of
authorities, so that the brief makes out an gpparent case of error, we will not regard



ourselves as obliged to look to the record or to search through it to find something by

which to avoid the force of appellant's presentation, but will accept appdlant's brief as

confessed and will reverse. Or (2) when the record is in such condition that we can

conveniently examine it, and when upon such an examination we can readily perceive a

sound and unmigtekable basis or ground uponwhichthe judgment may be sefely affirmed,

we will take that course and &firm, thereby to that extent disregarding the default of

appellee. But when, taking into view the argument presented by appellant, the basis or

grounds of the judgment, and the facts in support of it are not apparent, or are not such

that the court could withentire confidence and safety proceed to affirmance, the judgment

will be reversed without preudice.
T9. Inthe present case, we cannot say that the record is complicated or of alarge volume. However,
for reasons which will become abundantly clear, we cannot “with entire confidence and safety” affirm the
chancdllor’ sfind judgment.
110. Gracie gppeds the chancery court’s find judgment following Nathaniel’s petition for contempt.
The purpose of civil contempt is to enforce or coerce obedience to the orders of the court. Lahmannv.
Hallmon, 722 So.2d 614, 620 (119) (Miss. 1998). A citationisproper when “the contemnor haswillfully
and ddiberately ignored the order of the court.” Bredemeier v. Jackson, 689 So.2d 770, 777 (Miss.
1997).
f11. Thegandard of review for acitation for contempt is determined upon the facts of each case and
isamatter for thetrier of fact. Milamv. Milam, 509 So.2d 864, 866 (Miss.1 987). It is well-settled law
that contempt mattersare committed to the substantia discretion of the chancellor. 1d. ThisCourt will not
reverse acontempit citationwhere the chancellor'sfindings are supported by substantia credible evidence.
Varner v. Varner, 666 So.2d 493, 496 (Miss. 1995). With respect toissuesof fact where the chancellor
meade no specific finding, this Court proceeds on the assumption that the chancellor resolved all such fact

issuesin favor of the gppellee, or a least in a manner consstent with the decree. Smith v. Smith, 545

So.2d 725, 727 (Miss. 1989).



12. However, if the judgment or decree giving rise to the contempt action is overly vague or
nongpecific, a finding of contempt isimproper. Moses v. Moses, 879 So.2d 1036 (114) (Miss. 2004)
(dting Vockrothv. Vockroth, 200 So.2d 459, 463 (Miss. 1967)); Newell v. Hinton, 556 So.2d 1037,
1044 (Miss. 1990)). “[B]eforeapersonmay be hdd incontempt of acourt judgment, the judgment must
be complete within itsdlf-containing no extraneous references, leaving open no matter or description or
designationout of whichcontentionmay arise asto the meaning.” Moses, 879 So.2d 1036 at (115) (ating
Wing v. Wing, 549 So.2d 944, 947 (Miss. 1989)). Further, a judgment should not leave a judicid
guestion open for determination by the parties or those* charged with execution” of ajudgment, order or
decree. Wing, 549 So.2d at 947.

113. Nathanid initiated a contempt action againg Gracie and dleged that she wasin contempt of the
partitionorder. The partition order smply divided thered property. Thereisnothing inthe partition order
that could operate as the subject of contempt asthe partitionorder does not create a continuing duty. Put
smply, the partitionorder only divided the property, it did not direct the partiesto refrain fromencroaching
the boundaries of one another’ s property. Gracie cannot be incontempt of an order that does not create
aresponghility for her.

114. By his petition for contempt, Nathaniel asked the chancery court to find Gracie in contempt for
falure to abide by the partition order and to force Gracie to remove her persond property from hisredl
property. The chancellor ordered Nathanid and Gracie to equdly divide the cost to erect afence running
aong the boundary line that separated their property. Neither Nathaniel nor Gracie requested suchrdief.
Moreover, the partitionorder does not state that Gracie mustkeep her personal property off of Nathanid’s

land. Nathaniel should have sought a different remedy to effectuate his wish to get Gracie€'s persond



property off of his rea property. An injunction or an action in trespass would have been a more
gopropriate vehicle to accomplish hisintent.

115. Asfor those issues in which Gracie argues the partition order is void, some of Graci€'s issues
gopear to have merit. However, Gracie gpped s from the chancery court’ s find judgment on Nathanid’ s
contempt action. Gracie has not appealed the partition order. Consequently, the propriety of the partition
order is not before this Court. Our sole congideration is the propriety of the chancellor’s decision on
Nathanid’scontempt action. The chancellor should have granted Graci€ smation to dismissfor fallureto
stateadamuponwhich rdief may be granted. Accordingly, we reverse and render judgment for Gracie.

116. THEJUDGMENTOFTHES MPSON COUNTY CHANCERY COURT ISREVERSED
AND RENDERED. ALL COSTSOF THISAPPEAL AREASSESSED TO THE APPELLEE.

KING, C.J., LEE AND MYERS, P.JJ., IRVING, MYERS, CHANDLER, GRIFFIS,
BARNESAND ISHEE, JJ., CONCUR.



